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H 2362. 1

SUBSTI TUTE HOUSE BI LL 1912

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By House Commttee on Early Learning & Children's Services
(originally sponsored by Representatives Kagi, Haler, Eickneyer,
Appleton, O Brien, Roberts, H nkle, Upthegrove, Pettigrew, Lantz,
Darneille, Hunt, Moeller, Schual -Berke, Kenney, Wod and O nsby)

READ FI RST TI ME 03/ 05/ 07.

AN ACT Relating to inproving court hearings in dependency
proceedi ngs; anendi ng RCW 13. 34. 060, 13.34.062, 13.34.065, 13.34.136
13.34.138, and 13. 34.145; and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature recognizes that the 2005
Washi ngton state court inprovenent project re-assessnent found that
Washi ngton statutes fail to consistently address the health and safety
of children in care. Statutory |anguage does not stress the safety and
wel fare of the child as the paranount concerns. Additionally, the |ack
of clarity in the statutes underm nes the effectiveness of the hearings
and, ultimately, the safety and welfare of the child. The legislature
intends to clarify the purpose of the court hearings and the roles and
responsibilities of the parties.

The |l egislature finds that an investnent of tine into quality court
hearings results in better decisions for children and their famlies
and preserves the resources of the court and the child welfare system
The legislature intends to clearly state that court hearings should
al ways strive to be independent, thorough, and tinely inquiries into
the status of the case to ensure the departnent of social and health
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services is responding to the needs of the famly and child in a pronpt
manner and that the case is progressing appropriately. The |egislature
encourages the courts to develop clearer, stronger oversight and
| eadership roles wwthin the courts to achieve safe, tinely permnency
for children. The court is encouraged to engage all parties to
question whether the case is progressing and, if not, to assist in
probl em solving to ensure progress i s nade towards permanency for the
chi |l d.

Sec. 2. RCW13.34.060 and 2002 ¢ 52 s 4 are each anmended to read
as follows:

(1) A child taken into custody pursuant to RCW 13.34.050 or
26.44. 050 shall be imedi ately placed in shelter care. A child taken
by a relative of the child in violation of RCW9A 40.060 or 9A 40.070
shall be placed in shelter care only when permtted under RCW
13. 34. 055. No child may be held longer than seventy-two hours,
excl udi ng Saturdays, Sundays, and holidays, after such child is taken
into custody unless a court order has been entered for continued
shelter care. In no case nmay a child who is taken into custody
pursuant to RCW 13.34.055, 13.34.050, or 26.44.050 be detained in a
secure detention facility.

((8))) (2) Unless there is reasonable cause to believe that the
health, safety, or welfare of the child would be jeopardized or that
the efforts to reunite the parent and child will be hindered, priority
pl acenent for a child in shelter care, pending a court hearing, shal
be with any person described in RCW 74.15.020(2)(a). The person nust
be willing and available to care for the child and be able to neet any

speci al needs of the child. The person nust be willing to facilitate
the child' s visitation with siblings, if such visitation is part of the
supervi sing agency's plan or is ordered by the court. If a child is

not initially placed wwth a relative pursuant to this section, the
supervi sing agency shall nmake an effort within avail able resources to
place the child with a relative on the next business day after the
child is taken into custody. The supervising agency shall docunent its
effort to place the child with a relative pursuant to this section.
Nothing wthin this subsection ((H{a))) (2) establishes an
entitlenent to services or a right to a particul ar placenent.
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((&b)y)) (3) Wenever a child is taken into custody pursuant to this
section, the supervising agency may authorize evaluations of the
child s physical or enotional condition and educational and
devel opnental status, routine nedical and dental exam nation and care,

and all necessary energency care. ( ( FA—no—case—may—a—chitd—who—+s

Sec. 3. RCW13.34.062 and 2004 c 147 s 2 are each anended to read
as foll ows:
(1) (a) Whenever a child is taken into custody by child protective
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services pursuant to a court order issued under RCW 13. 34. 050 or when
child protective services is notified that a child has been taken into
custody pursuant to RCW 26.44.050 or 26.44.056, child protective
services shall neake reasonable efforts to informthe parent, guardi an

or legal custodian of the fact that the child has been taken into
custody, the reasons why the child was taken into custody, and their
legal rights under this title, including the right to a shelter care
heari ng, as soon as possible.

(b) In no event shall the notice required by this section be
provided to the parent, guardian, or |legal custodian nore than twenty-
four hours after the child has been taken into custody or twenty-four
hours after child protective services has been notified that the child
has been taken into custody.

(2)(a) The notice of custody and rights nmay be given by any neans
reasonably certain of notifying the parents including, but not limted
to, witten, telephone, or in person oral notification. If the initial
notification is provided by a neans other than witing, child
protective services shall nake reasonable efforts to also provide
witten notification.

(b) The witten notice of custody and rights required by ((RSW
13-34-060)) this section shall be in substantially the follow ng form

" NOTI CE

Your child has been placed in tenporary custody under the
supervision of Child Protective Services (or other person or agency).
You have inportant |legal rights and you nust take steps to protect your
i nterests.

1. A court hearing will be held before a judge within 72 hours of
the tinme your child is taken into custody excludi ng Saturdays, Sundays,
and hol i days. You should call the court at (insert appropriate
phone nunber here) for specific information about the date, tine,
and | ocation of the court hearing.

2. You have the right to have a |awer represent you at the
hearing. Your right to representation continues after the shelter care
hearing. You have the right to records the departnent intends to rely

upon. A lawer can look at the files in your case, talk to child
protective services and other agencies, tell you about the law, help
you understand your rights, and help you at hearings. | f you cannot
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afford a | awyer, the court will appoint one to represent you. To get
a court-appointed lawer you nust contact: (explain loca
procedur e)

3. At the hearing, you have the right to speak on your own behal f,
to introduce evidence, to exam ne w tnesses, and to receive a decision
based solely on the evidence presented to the judge.

4. |If your hearing occurs before a court comm ssioner, you have the
right to have the decision of the court conmm ssioner reviewed by a
superior court judge. To obtain that review, you nust, within ten days
after the entry of the decision of the court commssioner, file with
the court a notion for revision of the decision, as provided in RCW
2. 24. 050.

You shoul d be present at any shelter care hearing. |[If you do not
cone, the judge wll not hear what you have to say.

You may call the Child Protective Services' caseworker for nore

i nformati on about your child. The caseworker's nane and tel ephone
nunber are: (insert nane and tel ephone nunber)

5. You have a right to a case conference to develop a witten
service agreenent following the shelter care hearing. The service

agreenent may not conflict with the court's order of shelter care. You
may request that a nultidisciplinary team famly group conference, or
prognostic staffing be convened for your child s case. You may
participate in these processes with your counsel present.”

Upon receipt of the witten notice, the parent, guardi an, or | egal
cust odi an shall acknow edge such notice by signing a receipt prepared
by child protective services. If the parent, guardian, or |egal
cust odi an does not sign the receipt, the reason for lack of a signature
shall be witten on the receipt. The receipt shall be nmade a part of
the court's file in the dependency acti on.

| f after making reasonable efforts to provide notification, child
protective services is unable to determ ne the whereabouts of the
parents, guardian, or |egal custodian, the notice shall be delivered or
sent to the last known address of the parent, guardian, or |egal
cust odi an.

(()) (3) If child protective services is not required to give
noti ce under ((REW13-34-060(2)—-andsubseett+on{1—of)) this section
the juvenile court counselor assigned to the matter shall make all
reasonabl e efforts to advise the parents, guardian, or |egal custodi an

p. 5 SHB 1912



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNNMNDNMNMNMNMNNMNPEPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o N0, WDNPE OO oo N O MW DNNPEe o

of the tinme and place of any shelter care hearing, request that they be
present, and inform them of their basic rights as provided in RCW
13. 34. 090.

((63))) (4) Reasonable efforts to advise and to give notice, as
required in ((REW13-34-060{2)—and subseecttons{1}—and{2}y—of)) this
section, shall include, at a mninmum investigation of the whereabouts
of the parent, guardian, or |egal custodian. I f such reasonable
efforts are not successful, or the parent, guardian, or |egal custodi an
does not appear at the shelter care hearing, the petitioner shall
testify at the hearing or state in a declaration:

(a) The efforts nade to investigate the whereabouts of, and to
advi se, the parent, guardian, or |egal custodian; and

(b) Whet her actual advice of rights was nade, to whomit was nade,
and how it was made, including the substance of any oral conmunication
or copies of witten materials used.

(((4)_T hal L | ; : : | |
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request, excluding Saturdays, Sundays, and holidays. The clerk shall
. . . BN

Sec. 4. RCW13.34.065 and 2001 ¢ 332 s 3 are each anended to read
as follows:

(1)(a) When a child is taken into custody, the court shall hold a
shelter care hearing within seventy-two hours, excluding Saturdays,
Sundays, and holidays. The primary purpose of the shelter care hearing
is to determine whether the child can be imediately and safely
returned hone while the adjudication of the dependency is pending.

(b) Any parent, qguardian, or legal custodian who for good cause is
unable to attend the shelter care hearing nmay request that a subsequent
shelter care hearing be scheduled. The request shall be nmade to the
clerk of the court where the petition is filed prior to the initial
shelter care hearing. Upon the request of the parent, the court shal
schedul e the hearing wthin seventy-tw hours of the request, excluding
Sat urdays, Sundays, and holi days. The clerk shall notify all other
parties of the hearing by any reasonabl e neans.

(2)(a) The ((juvenrte—court—probation—counselor)) departnent of

social and health services shall submt a recommendation to the court

as to the further need for shelter care ((unless—thepetition—hasbeen
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submtted—by—the—departrwent)) 1n all cases in which it is the

petitioner. In all other cases, the recomendation shall be submtted
by the juvenile court probation counselor.

(b) Al parties have the right to present testinony to the court
regarding the need or lack of need for shelter care.

(c) Hearsay evidence before the court regarding the need or |ack of
need for shelter care nust be supported by sworn testinony, affidavit,
or declaration of the person offering such evidence.

(3)(a) At the commencenent of the hearing, the court shall notify
the parent, quardian, or custodian of the follow ng:

(i) The parent, guardian, or custodian has the right to a shelter
care hearing;

(ii) The nature of the shelter care hearing and the proceedings
that will follow and

(iii) If the parent, qguardian, or custodian is not represented by
counsel, the right to be represented. If the parent, guardian, or
custodian is indigent, the court shall appoint counsel as provided in
RCW 13. 34. 090.

(b) If a parent, guardian, or legal custodian desires to waive the
shelter care hearing, the court shall determne, on the record and with
the parties present, whether such waiver is knowing and voluntary.
Regardl ess of whether the court accepts the parental waiver of the
shelter care hearing, the court nust neke the finding required under
subsection (4) of this section.

(4) At the shelter care hearing the court shall exanm ne the need

for shelter care and inquire into the status of the case. The
par anount consideration for the court shall be the health, welfare, and
safety of the child. At a mninmum the court shall inquire into the
fol | ow ng:

(a) Whether the notice required under RCW 13.34.062 was given to
all known parents, quardians, or legal custodians of the child. The
court shall make an express finding as to whether the notice required
under RCW 13.34.062 was given to the parent, quardian, or |eqgal
custodian. |If actual notice was not given to the parent, guardian, or
| egal custodian and the whereabouts of such person is known or can be
ascertained, the court shall order the supervising agency or the
departnment of social and health services to nake reasonable efforts to

SHB 1912 p. 8
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advi se the parent, quardian, or legal custodian of the status of the
case, including the date and ti ne of any subsequent hearings, and their

rights under RCW 13. 34. 090;

(b) Whether the child can be safely returned hone while the
adj udi cation of the dependency is pending;

(c) What efforts have been made to place the child wwth a relative;

(d) What services were provided to the famly to prevent or
elimnate the need for renpval of the child fromthe child's hone;

(e) Is the placenent proposed by the agency the least disruptive
and nost famly-like setting that neets the needs of the child;

(f) Wiether it is in the best interest of the child to remain
enrolled in the school, devel opnental program or child care the child
was in prior to placenent;

(g) Appointnent of a guardian ad litemor attorney;

(h) Whether the child is or may be an Indian child as defined in 25

U S. C Sec. 1903, whether the provisions of the Indian child welfare
act apply, and whether there is conpliance with the Indian child
wel fare act, including notice to the child's tribe;

(i) Whether restraining orders, or orders expelling an allegedly
abusive parent fromthe hone, will allowthe child to safely remain in
t he hone;

(J) Whether any orders for exam nations, evaluations, or inmmediate
servi ces are needed;

(k) The ternms and conditions for parental and sibling visitation.

(()) (5 (a) The court shall release a child alleged to be
dependent to the care, custody, and control of the child s parent,
guardi an, or legal custodian unless the court finds there is reasonable
cause to believe that:

(()y)) (i) After consideration of the specific services that have
been provided, reasonable efforts have been nade to prevent or
elimnate the need for renoval of the child fromthe child s honme and
to make it possible for the child to return hone; and

((>)) ((i)(A The child has no parent, guardian, or |ega
custodi an to provide supervision and care for such child; or

((+)r)) (B) The release of such child would present a serious
threat of substantial harmto such child; or

((++Hr)) (C The parent, guardian, or custodian to whomthe child

p. 9 SHB 1912
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could be released has been charged with violating RCW 9A 40.060 or
9A. 40. 070.

(b) If the court does not release the child to his or her parent,
guardi an, or l|legal custodian, and the child was initially placed with
a relative pursuant to RCW 13.34.060(1), the court shall order
conti nued placenent with a relative, unless there is reasonabl e cause
to believe the health, safety, or welfare of the child would be
j eopardi zed or that the efforts to reunite the parent and child will be
hi ndered. The relative nust be willing and available to:

(i) Care for the child and be able to neet any special needs of the
chi | d;

(ii) Facilitate the child's visitation with siblings, if such
visitation is part of the supervising agency's plan or is ordered by
the court; and

(iii) Cooperate wth the departnent in providing necessary
background checks and hone studi es.

(c) If the child was not initially placed with a relative, and the
court does not release the child to his or her parent, guardian, or
| egal custodi an, the supervising agency shall make reasonable efforts
to locate a relative pursuant to RCW 13.34.060(1).

(d) If arelative is not available, the court shall order continued
shelter care or order placenment with another suitable person, and the
court shall set forth its reasons for the order. ((The court shall

£3))) If the court orders placenent of the child with a person not

related to the child and not licensed to provide foster care, the
pl acenent is subject to all terns and conditions of this section that
apply to relative placenents.

(e) Any placenent with a relative, or other person approved by the
court pursuant to this section, shall be contingent upon cooperation
with the agency case plan and conpliance with court orders related to

SHB 1912 p. 10
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the care and supervision of the child including, but not limted to,
court orders regarding parent-child contacts, sibling contacts, and any
other conditions inposed by the court. Nonconpliance with the case
plan or court order is grounds for renoval of the child fromthe hone
of the relative or other person, subject to review by the court.

(6)(a) A shelter care order issued pursuant to this section shal
include the requirenent for a case conference as provided in RCW
13.34.067. However, if the parent is not present at the shelter care
hearing, or does not agree to the case conference, the court shall not
include the requirenent for the case conference in the shelter care
or der.

(b) If the court orders a case conference, the shelter care order
shall include notice to all parties and establish the date, tine, and
| ocation of the case conference which shall be no later than thirty
days before the fact-finding hearing.

(c) The court my order another conference, case staffing, or
hearing as an alternative to the case conference required under RCW
13.34.067 so long as the conference, case staffing, or hearing ordered
by the court neets all requirenents under RCW 13. 34. 067, including the
requirenent of a witten agreenent specifying the services to be
provided to the parent.

(7)(a) A shelter care order issued pursuant to this section may be
anended at any tine with notice and hearing thereon. The shelter care
decision of placenent shall be nodified only upon a show ng of change
in circunstances. No child nmay be placed in shelter care for |onger
than thirty days without an order, signed by the judge, authorizing
continued shelter care.

(b)(i) An order releasing the child on any conditions specified in
this section my at any tine be anended, with notice and hearing
thereon, so as to return the child to shelter care for failure of the
parties to conformto the conditions originally inposed.

(i) The court shall consider whether nonconformance wth any
conditions resulted from circunstances beyond the control of the
parent, quardian, or legal custodian and give weight to that fact
before ordering return of the child to shelter care.

((4»)) (8)(a) If a child is returned hone from shelter care a
second time in the case, or if the supervisor of the caseworker deens
it necessary, the multidisciplinary team may be reconvened.

p. 11 SHB 1912
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((65))) (b) If achild is returned hone fromshelter care a second
time in the case a | aw enforcenment officer nust be present and file a
report to the departnent.

Sec. 5. RCW13.34.136 and 2004 c 146 s 1 are each anended to read
as follows:

(1) Whenever a child is ordered renoved fromthe child' s hone, a
per manency plan shall be developed no later than sixty days from the
time the supervising agency assunes responsibility for providing
services, including placing the child, or at the tine of a hearing
under RCW 13. 34. 130, whichever occurs first. The pernanency planning
process continues until a permanency planning goal is achieved or
dependency is dism ssed. The planning process shall include reasonable
efforts to return the child to the parent's hone.

(2) The agency charged with ((his—e+—her)) care of the child shal
provide the court with a witten permanency plan of care directed
towards securing a safe, stable, and permanent hone for the child as
soon as possible. The permanency plan shall include:

(a) A permanency plan of care that shall identify one of the
followng outcones as a primary goal and nmay identify additional
outcones as alternative goals: Return of the child to the hone of the
child s parent, guardian, or |egal custodian; adoption; guardi anship;
permanent | egal custody; long-termrelative or foster care, until the
child is age eighteen, with a witten agreenent between the parties and
the care provider; successful conpletion of a responsible living skills
program or independent living, if appropriate and if the child is age
si xteen or ol der. The departnent shall not discharge a child to an
i ndependent living situation before the child is eighteen years of age
unl ess the child beconmes emanci pated pursuant to chapter 13.64 RCW

(b) Unless the court has ordered, pursuant to RCW 13.34.130(4),
that a termnation petition be filed, a specific plan as to where the
child wll be placed, what steps wll be taken to return the child
home, what steps the agency will take to pronote existing appropriate
sibling relationships and/or facilitate placenent together or contact
in accordance with the best interests of each child, and what actions
the agency will take to maintain parent-child ties. Al aspects of the
pl an shall include the goal of achieving permanence for the child.

SHB 1912 p. 12
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(i) The agency plan shall specify what services the parents wll be
offered to enable themto resune custody, what requirenents the parents
nmust neet to resune custody, and a tine limt for each service plan and
parental requirenent.

(ii) Visitation is the right of the famly, including the child and
the parent, in cases in which visitation is in the best interest of the
chil d. Early, consistent, and frequent visitation is crucial for
mai ntai ning parent-child relationships and nmeking it possible for
parents and children to safely reunify. The agency shall encourage the
maxi mum parent and child and sibling contact possible, when it is in
the best interest of the child, including regular visitation and
participation by the parents in the care of the child while the child
is in placenent. Visitation shall not be limted as a sanction for a
parent's failure to conply with court orders or services where the
health, safety, or welfare of the child is not at risk as a result of
the visitation. Visitation may be limted or denied only if the court
determ nes that such limtation or denial is necessary to protect the
child s health, safety, or welfare. The court and the agency shoul d
rely upon community resources, relatives, foster parents, and other
appropriate persons to provide transportation and supervision for
visitation to the extent that such resources are available, and
appropriate, and the child s safety would not be conprom sed.

(tit) A child shall be placed as close to the child' s hone as
possi ble, preferably in the child s own nei ghborhood, unless the court
finds that placenent at a greater distance is necessary to pronpte the
child s or parents' well -being.

(tv) The plan should ensure the child remains enrolled in the
school the child was attending at the tinme the child entered foster
care whenever it is practical and in the best interest of the child.

(v) The agency charged with supervising a child in placenent shal
provide all reasonable services that are available within the agency,
or within the community, or those services which the departnment has
existing contracts to purchase. It shall report to the court if it is
unabl e to provide such services; and

(c) If the court has ordered, pursuant to RCW 13.34.130(4), that a
termnation petition be filed, a specific plan as to where the child
will be placed, what steps will be taken to achi eve permanency for the
child, services to be offered or provided to the child, and, if

p. 13 SHB 1912



© 00 N O Ol WDN P

W W WWWWWNDNRNNNNMNNMNNNMNNNNRRRRERRRRERRRPR
O O A W NP O OO NOD UGG A WNP O OOOLONOO OGP~ WDNPEO

visitation wuld be in the best interests of the child, a
recommendation to the court regarding visitation between parent and
child pending a fact-finding hearing on the term nation petition. The
agency shall not be required to develop a plan of services for the
parents or provide services to the parents if the court orders a
term nation petition be filed. However, reasonable efforts to ensure
visitation and contact between siblings shall be nmade unless there is
reasonabl e cause to believe the best interests of the child or siblings
woul d be j eopardi zed.

((2)) (3) Permanency planning goals should be achieved at the
earliest possible date, preferably before the child has been in out-of-
hone care for fifteen nonths. In cases where parental rights have been
termnated, the child is legally free for adoption, and adoption has
been identified as the primary pernmanency planning goal, it shall be a
goal to conplete the adoption within six nonths followng entry of the
term nation order.

(4) If the court determnes that the continuation of reasonable
efforts to prevent or elimnate the need to renove the child fromhis
or her home or to safely return the child hone should not be part of
t he permanency plan of care for the child, reasonable efforts shall be
made to place the child in a tinely manner and to conpl ete whatever
steps are necessary to finalize the permanent placenent of the child.

((63))) (5) The identified outcones and goals of the permanency
plan may change over tinme based upon the circunstances of the
particul ar case.

(6) The court shall consider the child' s relationships wth the
child' s siblings in accordance with RCW 13. 34.130(3).

(7) For purposes related to pernmanency pl anni ng:

(a) "Guardianship" neans a dependency gquardianship or a |egal
guardi anship pursuant to chapter 11.88 RCW or equivalent |aws of
another state or a federally recognized Indian tribe.

(b) "Permanent custody order" neans a custody order entered
pursuant to chapter 26.10 RCW

(c) "Permanent legal custody" neans legal custody pursuant to
chapter 26.10 RCW or equivalent laws of another state or a federally
recogni zed Indian tribe.
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Sec. 6. RCW13.34.138 and 2005 ¢ 512 s 3 are each anended to read
as follows:

(1) Except for children whose cases are reviewed by a citizen
revi ew board under chapter 13.70 RCW the status of all children found
to be dependent shall be reviewed by the court at |east every six
months from the beginning date of the placenent episode or the date
dependency i s established, whichever is first((—at—a)). The purpose
of the hearing ((+a—whieh—+t)) shall be ((determned)) to review the

progress of the parties and determ ne whether court supervision should

conti nue.

(a) The initial review hearing shall be an in-court review and
shall be set six nonths from the beginning date of the placenent
epi sode or no nore than ninety days fromthe entry of the disposition
order, whichever cones first. The requirenents for the initial review

heari nq, including the in-court review requirenment, shal | be
acconmpli shed within existing resources.
(b) The supervising agency shall provide a foster parent,

preadoptive parent, or relative with notice of, and his or her right to

an_opportunity to be heard in, a review hearing pertaining to the
child, but only if that person is currently providing care to the child
at the time of the hearing. This section shall not be construed to
grant party status to any person who has been provided an opportunity
to be heard.

(c) The initial review hearing may be a permanency planni ng hearing
when necessary to neet the time frames set forth in RCW
13.34.145((3))) (1)(a) or 13.34.134. ((The review shall i{nclude
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an opportunity to be heard.))

(2)(a) A child shall not be returned hone at the review hearing
unl ess the court finds that a reason for renoval as set forth in RCW
13.34. 130 no longer exists. The parents, guardian, or |egal custodi an
shall report to the court the efforts they have nmade to correct the
conditions which led to renoval. If a child is returned, casework
supervi sion shall continue for a period of six nonths, at which tinme
there shall be a hearing on the need for continued intervention.

(b) If the child is not returned honme, the court shall establish in
writing:

(i) ((

or—offered)) Wiether the agency is making reasonable efforts to provide
services to the famly and elimnate the need for placenent of the
chi | d. If additional services, including housing assistance, are
needed to facilitate the return of the child to the child' s parents,
the court shall order that reasonable services be offered specifying
such services;

(ii) Wether there has been conpliance with the case plan by the
child, the child's parents, and the agency supervising the placenent;

(iii) Wiether progress has been nmade toward correcting the problens
that necessitated the child' s placenent in out-of-hone care;

(iv) Wiether the services set forth in the case plan and the
responsibilities of the parties need to be clarified or nodified due to
the availability of additional information or changed circunstances;

(v) Wether there is a continuing need for placenent;

(vi) Wether the child is in an appropriate placenent which
adequately neets all physical, enotional, and educational needs;

((&+H)y)) (vii) Wether ((the—chitdhas—been—placed—intheteast—

. . . I hil g s i-neludi hotl
constderat+on—and)) preference has been given to placenent with the
child' s relatives;

(LD Vet I : o w I I
hot | he ol , . ;
et I I : L VI I | I
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) (viii) Wether the parents have visited the child and any

reasons why visitation has not occurred or has been infrequent;
( (vt —ihetd it | . i neludi I : : ’
o il I : I hild I hil g
i | I hall I I N . I
¢ I e I . ; I

) (ix) Wiether terns of visitation need to be nodified;

(x) Whether the court-approved |ong-term permanent plan for the
child remains the best plan for the child;

(xi) Wiether any additional court orders need to be nade to nobve
the case toward permanency; and

(xii) The projected date by which the child will be returned hone
or other permanent plan of care will be inplenented.

(c) The court at the review hearing may order that a petition
seeking termnation of the parent and child relationship be filed.

(()) (3)(a) In any case in which the court orders that a
dependent child may be returned to or remain in the child s hone, the
i n-hone placenment shall be contingent upon the foll ow ng:

(1) The conpliance of the parents with court orders related to the
care and supervision of the child, including conpliance with an agency
case plan; and

(11) The continued participation of the parents, if applicable, in
avai | abl e substance abuse or nental health treatnment if substance abuse
or nental illness was a contributing factor to the renoval of the
chi |l d.

(b) The follow ng may be grounds for renoval of the child fromthe
home, subject to review by the court:

(i) Nonconpliance by the parents with the agency case plan or court
order;

(i) The parent's inability, unw | I'ingness, or failure to
participate in available services or treatnent for thenselves or the
child, including substance abuse treatnment if a parent's substance
abuse was a contributing factor to the abuse or neglect; or

(ii1) The failure of the parents to successfully and substantially
conpl ete avail able services or treatnent for thenselves or the child,
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i ncl udi ng substance abuse treatnent if a parent's substance abuse was
a contributing factor to the abuse or neglect.

((63))) (4) The court's ability to order housing assistance under
RCW 13.34. 130 and this section is: (a) Limted to cases in which
homel essness or the |lack of adequate and safe housing is the primry
reason for an out-of-hone placenent; and (b) subject to the
availability of funds appropriated for this specific purpose.

((64)Y)) (5) The court shall consider the child' s relationship with
siblings in accordance with RCW 13. 34. 130(3).

Sec. 7. RCW 13. 34. 145 and 2003 ¢ 227 s 6 are each anended to read
as foll ows:

(1) ((Ape

SHB 1912 p. 18



© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNMDNDNMNDNMDDNMNDNMDMNMNMNMNMDNEPRPPRPEPRPRPRPPRPERPRRERPPRPRE
0O N Ol W NPEFP O OOOWwNOD O P~ WNEPEOOOWOOWwWNO O P owDNDE.Oo

3y)) The purpose of a pernmanency planning hearing is to review the

permanency plan for the child, inquire into the welfare of the child

and progress of the case, and reach decisions regarding the pernmanent
pl acenent of the child.

(a) A permanency pl anning hearing shall be held in all cases where
the child has remained in out-of-hone care for at |east nine nonths and
an adoption decree, guardi anship order, or pernanent custody order has
not previously been entered. The hearing shall take place no |ater
than twelve nonths follow ng comencenent of the current placenent
epi sode.

((64))) (b) Wenever a child is renoved from the hone of a
dependency guardian or long-termrelative or foster care provider, and
the child is not returned to the hone of the parent, guardian, or |ega
custodian but is placed in out-of-home care, a permanency planning
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hearing shall take place no later than twelve nonths, as provided in
((subseetion—(3)—of)) this section, followwing the date of renoval
unless, prior to the hearing, the child returns to the honme of the
dependency guardi an or long-termcare provider, the child is placed in
the home of the parent, guardian, or |egal custodian, an adoption
decree, guardi anship order, or a pernmanent custody order is entered, or
t he dependency is di sm ssed.

((65))) (c) Permanency planning goals should be achieved at the
earliest possible date, preferably before the child has been in out-of-
hone care for fifteen nonths. In cases where parental rights have been
termnated, the child is legally free for adoption, and adoption has
been identified as the primary pernmanency planning goal, it shall be a
goal to conplete the adoption within six nonths followng entry of the
term nation order.

(2) No later than ten working days prior to the permanency planning
heari ng, the agency having custody of the child shall submt a witten
permanency plan to the court and shall mail a copy of the plan to al
parties and their |egal counsel, if any.

((66))) (3) At the permanency planning hearing, the court shall

( { epter—Hndings—as—regured—hby—RON-13-34-138—and—shal—review—the
perranency—plan—prepared—by—the—ageney)) conduct the follow ng inquiry:

(a) If a goal of long-term foster or relative care has been
achieved prior to the pernmanency planning hearing, the court shal
review the child's status to determ ne whether the placenent and the
plan for the child's care remain appropriate.

(b) I'n cases where the primary permanency planning goal has not

been achi eved, the court shall inquire regarding the reasons why the
primary goal has not been achi eved and determ ne what needs to be done
to make it possible to achieve the primary qoal. The court shal

review the permanency plan prepared by the agency and nmake explicit
findings regarding each of the follow ng:

(i) The continuing necessity for, and the safety and
appropriateness of, the placenent;

(ii) The extent of conpliance with the permanency plan by the
agency and any other service providers, the child's parents, the child,
and the child's guardian, if any;

(iii) The extent of any efforts to involve appropriate service
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providers in addition to agency staff in planning to neet the speci al
needs of the child and the child's parents;

(iv) The progress toward elimnating the causes for the child's
pl acenent outside of his or her hone and toward returning the child
safely to his or her hone or obtaining a permanent placenent for the
chi | d;

(v) The date by which it is likely that the child will be returned
to his or her hone or placed for adoption, with a guardian or in sone
other alternative permanent placenent; and

(vi) If the child has been placed outside of his or her hone for
fifteen of the nost recent twenty-two nonths, not including any period
during which the child was a runaway fromthe out-of-hone placenent or
the first six nonths of any period during which the child was returned
to his or her hone for a trial hone visit, the appropriateness of the
per manency plan, whether reasonable efforts were nade by the agency to
achieve the goal of the permanency plan, and the circunstances which
prevent the child fromany of the foll ow ng:

(A) Being returned safely to his or her hone;

(B) Having a petition for the involuntary term nation of parenta
rights filed on behalf of the child;

(C) Being placed for adoption;

(D) Being placed with a guardi an;

(E) Being placed in the hone of a fit and willing relative of the
child; or

(F) Being placed in sone other alternative pernmanent placenent,
i ncludi ng i ndependent living or long-termfoster care.

(c)(i) If the permanency plan identifies independent living as a
goal, the court shall neke a finding that the provision of services to
assist the child in naking a transition fromfoster care to independent
living will allowthe child to nanage his or her financial, personal,

social, educational, and nonfinancial affairs prior to approving
i ndependent living as a pernmanency plan of care.

(ii) The permanency plan shall also specifically identify the
services that will be provided to assist the child to make a successf ul
transition fromfoster care to independent I|iving.

(iii) The departnent shall not discharge a child to an independent
living situation before the child is eighteen years of age unless the
child becones enmanci pated pursuant to chapter 13.64 RCW

p. 21 SHB 1912



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNMNDNMNMNMNNNMNPPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0N O, WDNPE OO oo N oW DNNBEe o

(d) If the child has resided in the hone of a foster parent or
relative for nore than six nonths prior to the permanency planning
hearing, the court shall also enter a finding regarding whether the
foster parent or relative was informed of the hearing as required in

RCW 74.13.280 and 13.34.138. (({H—a—goal—ol—long-termftoster—or

(4) In all cases, at the permanency planning hearing, the court

shal | :

(a)(i) Oder the permanency plan prepared by the agency to be
i npl enent ed; or

(ii) Mdify the permanency plan, and order inplenentation of the
nmodi fi ed plan; and

(b)(i) Order the child returned honme only if the court finds that
a reason for renoval as set forth in RCW13.34.130 no | onger exists; or

(ii) Oder the child to remain in out-of-honme care for a limted
specified tine period while efforts are nade to inplenent the
per mnency pl an.

((6H)) (5) Following the first pernmanency planning hearing, the
court shall hold a further permanency planning hearing in accordance

with this section at | east once every twelve nonths until a pernmanency
planning goal is achieved or the dependency is dismssed, whichever
occurs first.

(6) Prior to the second permanency planning hearing, the agency
that has custody of the child shall consider whether to file a petition
for termnation of parental rights.

(7) If achild is renobved fromhone due to allegations of abuse or
neglect, returned hone, and subsequently renoved and placed in
out -of -hone care, the court shall hold a permanency hearing no later
than thirty days from the date of the renpbval to deternmne the
appropriate action, including a change in the permanency plan or the
filing of a termnation petition. The best interests of the child
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shall be the primary consideration in determning the appropriate
action.

(8 If the court orders the child returned hone, casework
supervision shall continue for at least six nonths, at which tine a
review hearing shall be held pursuant to RCW 13. 34.138, and the court
shal |l determ ne the need for continued intervention.

((68))) (9) The juvenile court may hear a petition for permanent
| egal custody when: (a) The court has ordered inplenentation of a
per manency plan that includes permanent |egal custody; and (b) the
party pursuing the pernmanent |egal custody is the party identified in
the permanency plan as the prospective |egal custodian. During the
pendency of such proceeding, the court shall conduct review hearings
and further permanency planning hearings as provided in this chapter.
At the conclusion of the |egal guardianship or permanent | egal custody
proceeding, a juvenile court hearing shall be held for the purpose of
det erm ni ng whet her dependency shoul d be dism ssed. |[|f a guardianship
or permanent custody order has been entered, the dependency shall be
di sm ssed.

((9)) (10) Continued juvenile court jurisdiction under this
chapter shall not be a barrier to the entry of an order establishing a
| egal guardi anshi p or permanent |egal custody when the requirenents of
subsection ((£8))) (9) of this section are net.

( { t310)—TFoHowng—thefrst—permanency—phanmng—hearng—the—court

£2)>)) (11) Nothing in this chapter may be construed to limt the
ability of the agency that has custody of the child to file a petition
for termnation of parental rights or a guardianship petition at any
time follow ng the establishnment of dependency. Upon the filing of
such a petition, a fact-finding hearing shall be schedul ed and held in

p. 23 SHB 1912



©O© 00 N O Ol WDN P

e e ol
A WO DN O

15
16
17
18

accordance with this chapter unless the agency requests dism ssal of
the petition prior to the hearing or unless the parties enter an agreed
order termnating parental rights, establishing guardianship, or
ot herw se resolving the matter.

((x3y)) (12) The approval of a permanency plan that does not
contenplate return of the child to the parent does not relieve the
supervi sing agency of its obligation to provide reasonable services,
under this chapter, intended to effectuate the return of the child to
the parent, including but not limted to, visitation rights. The court
shall consider the child' s relationships with siblings in accordance
wi th RCW 13. 34. 130.

((24)1)) (13) Nothing in this chapter may be construed to limt the
procedural due process rights of any party in a termnation or
guar di anshi p proceeding filed under this chapter.

NEW SECTION. Sec. 8. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

~-- END ---
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